
 
Substantiation Requirements for  

Charitable Organizations 

June 2012 

In a recent tax court decision (Durden vs Commissioner, 
TC Memo 2012-140) a taxpayer was denied a charitable 
contribution deduction to his church because the 
taxpayer’s acknowledgment did not satisfy Code Sec. 170
(f)(8)’s substantiation requirements.  Specifically, the 
acknowledgment did not include a statement regarding 
whether any goods or services were provided in 
consideration for the contribution.  When the taxpayer 
provided a second acknowledgement from their church 
which included the statement, the court ruled it was not 
contemporaneous. 
 
A charitable contribution is deductible if it is paid to a 
qualified charitable organization, is paid within the 
taxpayer’s tax year and meets certain substantiation 
requirements.  However, no charitable deduction is 
allowed for any (cash or property) contribution of $250 
or more unless the taxpayer substantiates it by a 
contemporaneous written acknowledgment, (not just a 
cancelled check) from the recipient organization. 
 
An acknowledgment meets the requirements if it 
includes the following information: 
  
(a) The amount of cash and a description (but not value) 

of any property other than cash contributed. 
 
(b) Whether the donee organization provided any goods 

or services in consideration, in whole or in part, for 
any property describe (a). 

 
(c) A description and good faith estimate of the value of 

any goods or services referred to in clause (b) or, if 
such goods or services consist of solely of intangible 
religious benefits, a statement to that effect. 

 
An acknowledgment will be considered to be 
contemporaneous if the taxpayer obtains the 
acknowledgement on or before the earlier of : 
 
- the date the taxpayer files a return for the taxable year 

in which the contribution was made, or 
 
- the due date (including extensions) for filing the return. 
 
 
 

Even if the contributions are cash as in Durden vs. 
Commissioner, the statement noting whether goods or 
services were provided is necessary to determine the 
deductible portion.  According to this case, it was 
impossible to determine from the amounts reported if any 
meals, goods or services were provided by the church.  
The information was not sufficient to determine the 
deductible portion of the contribution therefore, no 
deduction was allowed. 
 
To ensure the deductibility of charitable contributions, 
taxpayers as well as charitable organizations need to verify 
that the written acknowledgements contain the proper 
information to substantiate the charitable contribution. 
 
If you have questions on this requirement or would like 
more information, contact Ginny Belcher, not-for-profit 
senior tax manager. 
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contained herein is designed solely to provide guidance to the reader, and is 
not intended to be a substitute for the reader seeking personalized 
professional advice based on specific factual situations. This information does 
NOT constitute professional accounting, investment, tax or legal advice and 
should not be interpreted as such. 
  
Although Keiter has made every reasonable effort to ensure that the 
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IRS Circular 230 Disclosure:  
To ensure compliance with requirements imposed by the IRS, we inform you 
that any tax advice contained in this communication (including any 
attachments) is not intended or written to be used, and cannot be used, for the 
purpose of (i) avoiding any penalties under the Internal Revenue Code or (ii) 
promoting, marketing or recommending to another party any transaction(s) or 
tax-related matter(s) addressed herein. 
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